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MINING LAWS OF MADAGASCAR 


By R. M. Santmy ers 


PREFATORY NOTE 


This paper presents one of a series of digests of foreign mining legisla-— 
tion and court decisions that is being prepared in advance of a general report 
relative to the rights of American citizens to explore for minerals and own 
and operate mines in various. foreign countries. This interpretation of the 
mining legisiation of Madagascar was prepared from the best information (in 
French) available in Washington, but is released subject to correction and 
amplification, if necessary, by the proper American diplomatic and consular 
officers, to whom it will be referred through the courtesy of the Department 
of State. | 


INTRODUCTION 


The basic mining law of Madagascer is the decree of 1923; signed at 
Rambouillet by the President of France on July 19, and published in the 
Journal Officiel de Madagascar et Dependances, It -has been modified by a 
mmber of subsequent lars and regulations, generally of minor importance. 


All applications made for mining concessions, together with notices of 
tne date for boundary determinations (art. 48) and all other official notices 
vith reference to the mineral industry are published in the Journal SeEScr ee 
de Madagascar et Dependances, 


All references in this digest, unless otherwise designated, are to 
articles of the decree of reece 


1 The Bureau of Mines will welcome reprinting of tnis paper, provided the 
following footnote acknowledgment is used: - "Reprinted from U. Ss eupeeu 
of Mines Information Circular 6718," 

é Mineral specialist, rare metals and nonmetal division, U. S. Bureau of 
Mines, 
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RIGETS Of FORBIGNERS 


The 1923 decree (art. 8) reaffirmed the requirements of previous decree 
with respect to the character of persons, associations, and companies, .inclu- 
ing article 2, paragraph 1 of the decree of January &, 1916, rhich reads as 
follows: "That societies formed for prospecting and exploitation of mines 
mist conform with tne French lavs and have tuaeir main office either in France 
or in the French colonies." The 1923 decree further requires that the repre- 
ee in the colony must be furnished with personal authorization. 

Art. 10.) 


CLASSIFICATION OF MINERAL SUBSTANCES 


Mineral deposits are arbitrarily divided into two classes: Quarries an 
mines. The intermediate classification of "minieres" existing in French law 
does not appear in the Madagascar law, 


1. Quarries include deposits of mineral substances such. as: building 
materials and fertilizers.and analogous substances, witn the exception of 
nitrates and associated salts and phosphates. Peat bogs are classed as — 
quarries. (Art, 2.). Quarries are considered as. ‘pelonging.to the owner of 
the soil and are “governed accordingly. Their exploitation, however, is made 
subject to regulation by order of the Governor General with the idea of miin- 
taining the safety of the land and assurance of the security of personal en- 
ployment. | 


2. Mines include deposits of mineral substances not classed under 
quarries, (Art. 3.) 


The deposits of concessionable mnerare. are Classed.as follows: 
(Art. 5.) | 


1. Precious metals and Ceensen 
2. Industrial minerals, such as rock crystal, coeunian, 
mica, rare BeEeee weno aie bismuth, asbestos, etc. 
3. Graphite.. 
4, Iron. | oe 8 
Oo. Metallic minerals in seneral. otner than iron. 
6. Mineral salts, such as rock salt, nitrates, and cd a 
7. Combustible minerals (coal and lignite). 
8. Liquid and gaseous hydrocarbons, - pitumens, asphalts, and 
bituminous schists. 


Any dispute that arises with regard to legal classification of a substanc: 
or mineral deposit is settled by the Governor. General in administrative council! 
based upon the report of the Chief of the Bureau of Mines (Chef du service des 
mines). (art. 5. 7 , : 
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PROSPECTING PERMITS © 


General.- A prospecting permit is considered as a personal right (art. 4) 
end confers upon its solder the exclusive right to exploit @ mineral deposit. 
(art. 16.) - 


If, for any reason the application for a prospecting permit is rejected, 
toe receipt for the money paid is returned to the applicant and may be used in 
a second application. However, if the second apolicaution is also rejected, 
the receipt is not returned and the payment is retained by the Colony. (art. 
23.) 


Prospecting permite are delivered according to date and hour of register- 
ing the epplication, as provided for in article 22. (art. 17% ) 


The prospector may ‘freely dispost of ‘all sroduets susceptible of bei 
granted that are the result of his labor after paying the royalties. . (Art. 28.) 


area.- The area. of a claim is @ square defined by its central point and 
cy the length of its sides, which mst ez:tend in true north and south and 
east and west directions, The sides mst be at’least 5 kilometers in length. 
(Art. 19.) : 


No person, association, or company may obtain directly or indirectly a 
majority interest in several prospecting permits or concessions of a particular 
mineral or group of minerals, the total area of which exceeds 25,000 hectares, 
without first securing permission from the Governor General. (Art. 110.) 


Application.- Applications must be in French or accompanied by a duly 
certified French translation (art, 12) and mst be addressed to the Bureau 
of Mines (art. 11). They mst contain the name, surname, profession, nation- 
ality, and domicile of the applicant or his agent, if one nas been specially 
authorized; and in the case of a company, the address of the home office, its 
designation, as well as the designation oe domicile of its Efe Gennes in 
the Colony. (Art. 21.) 


The application mist show the size of the claim and the type of mineral 
or minerals to be exploited. (Art. 21.) 


For registering the application, a fixed tax of 150 francs is charged, 
payable during a period of 12 months preceding the application (art. 18); 
tne receipt must be attached to the application. (art. 21.) 


If the claim lies in two adjoining districts, application must be made 
to Chief of the Bureau of Mines of each district. (Art. 20.) 


Separate application must be made for each claim and for each mineral 
or group of minerals requested (art. 21). 
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There may be instituted for the same area, applications by different 
persons for prospecting permits or concessions, for any of the groups of 
minerals enumerated on page 2. (Art. 7.) _ 


‘If two or more minerals, the prosvecting or concession rignts of which 
are held by different persons, occur in such a manner that the exploitation 
of one cen not be carried on witnout the extraction of tne other, the person 
working the deposit must return the mineral to its rightful owner upon re- 
ceiving payment for extraction costs or else pay a just indemnity. (art. 7.) 


' Duretion and gensesd ua eoseetiad permit dis issued for a period of 
two years from date of delivery and may be renewed twice (art. 25). The 
first renewal is for a period of two years, for which a flat fee of <00 francs 
1s charged and the second is for four years, suoject to the annual payment of 
400 francs, or 200 francs semiannually. If the mine is producing, these pay- 
ees oa charged against royalties. (See p. 6, Taxes aad royalties.) 

Art. 3. 


Tne request accompanied by the receipt of the previous payment must be 
sent to the Chief of the Bureau of Mines at least one month before the expira- 
tion of the permit. (art. Sl. ). 


If a part of the claim has Beex ertawalsted: die Peatedt for renewal 
must be accompanied by &@ map showing the land relinquished and the area of 
the new claim. (art. B26 ) : 


Transfer.- Tne renewal of a prospecting Beaute is eeiaidcred as a 
versonal right (art. 31), and hence the ‘permit may ‘be ceded or transferred 
for the whole of an area, thougn not for a part tnereof. (art. 33.) <A tax 
of 150 francs is paid in addition to any other fees incurred in the transfer. 
(Art. 33.) If the transfer consists of a voluntary bankruptcy, the declara- 
tion mst be signed by both the assignor and -tile ‘assignee and Be attested to 
by the Chief of the Bureau of Mines, | (art. 33, yo | Ses . 


Abandonment.- A prospector who wishes to renounce his claim mst Poaaeet 
permission from the Bureau of Mines. (Art. 36;}- a prospecting permit is 
automatically annulled unless a renewal or concession is-requested.: (Art. oA, 
According to article 35, a prospecting permit is forfeited if (1) the holder 
is one month behind in sending in nis production figures or nas not paid up 
his taxes; and (2) if ne has been condemned under articles 85 and 86 (whicn 
see). 

Tne holder of a permit which has been “forfeited | can not again make appli- 
cation for the same claim until after the lapse of four months. (Art. 37.) 
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CONCESSION PERMITS 


General.- A concession confers upon its holder or nolders the e::clusive 
right to exploit a given area for a specified group’ of minerals. It can be 
issued only to the holder of an unexpired prospecting permit. covering the 
same area, (Art. 40.) 


A concession constitutes a real right of limited duration, distinct from 
omnership of tne scil,. It is assignable and tranusfcrabie under conditions of 
the present decree, and rith certain exceptions is subject to the control of 
tne landowner. (Art. 4.) 


Area.- The area of a concession must be rectangular; the sides mst run 
true north and south and east and west; and the snort.side aust not be less 
tuan one-fourth the length of the long side. Tne entire area of a concession 
must fall within the area of the prospecting claim. It saall not consist of 
less than 106 hectares. (Art. 42.) The same maximum limitation of 25,090 
hectares in the aggregate under unified ownership is established for con- 
cessions as for prospecting permits unless Ppeceee permission is granted by 
the Governor General, (Art. 110.) 


Application.- The application for a concession must contain tae same in- 
formation as that required for a prospecting permit,with respect to tne 
identity, address, and nationality of the applicant (art. 43), and it must be 
accompanied by a receipt of payment of a fixed tax of 150 francs, which mst 
have been paid into the Treasury of the colony any time during the 12 months 
preceding the request (art. 41), and: by plans showing tne center and all 
fixed marks of identification. The application mst be presented in duplicate 
(arte 43). = 


All expenses in connection wita the ae mast .be er by the 
applicant. (Art, 45.) | 


Duration.— The duration of a concession is 75 years and may be extended 
for 25 years more if the concessionaire can prove tnat sufficient work has 
ceen carried on during the ep (art. 54.) 


Toe anplication for eenewel: mst be addressed to the Governor General, at 
least five years prior to the date of expiration. If no reply is received 
from the application three years prior to expiration, the permit is automatical- 
ly renewed. (Art. 54.) 


Transfer.— The transfer of a concession by sale, donation, legacy, etc., 
sn only be made for the entire area (but see next paragrapn, art. 62). ‘The 
tax collected on such transfers shall not be less toan 150 francs. (Art. 61.) 


However, under conditions as determined by the Governor General, a@ con- 
cession may be divided, and is then considered as a new concession. (Art, 62.) 
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Renunciation.- Upon proper avplication to the Chief of the Bureau of 
Mines, the concessionaire may renounce his claim under certain conditions, 
The application for renunciation nmst be accompanied by a certificate stating 
t2at it has been entered in the register and that the taxes nave been paid in 
full. The Governor General may accept the application or place it in adjudi- 
cation. (Art. 63.) 


Forfeiture and nullification.- According to article 64 a permit is 
forfeited - 


1. If production figures are not sent in within one month 
after notification. . 

2. If taxes are in arrears more than one montn after 
notification. 

5. If claim is divided or sold without autnorization. 

4. If exploitation ceases without valid reasons, 


Forfeiture proceedings may be nalted by tue concessionaire merely by 
complying witn the regulations whici caused the adjudication (see art. 64), 
paying a fine of 5 francs a day from date of forfeiture, and reimbursing the 
Government for all expenses incurred. (Art..65.). — 

A concession must be placed in operation not later than three years after 
the granting of the permit. If it is forfeited, the new holder mst begin 
— not later than one year after tne granting of the renewal. (Art. 
107, 


Nullification extinguishes all rights in the concession. The concession- 
aire can not reclaim tne concession in any manner until after the lapse of one 
year, (Art. 67.) 


If the concession expires or is forfeited or annulled, the concessionaire 
retains all rights to buildings and constructions within the area of the 
claim, but those placed upon public ere become the property of the Colony. 
(Art. 68.) 


Tas.es and royalties.- The uolder of a concession must pay a fixed tax of 
00 centimes per tectare per year. It is payable by semester and in advance. 
(art. 57.) 


A proportional tax (royalty) of 5 per cent of the value of the minerals 
extracted must also be paid. This tax likewise is payable semiannually. The 
minimum of the sum of these two taxes shall not be less than 500 francs 
annually. (Art. 58.) 


The rate of the proportional tax is reduced to 2.5 per cent for the first 
five years from date of concession if tne metallic minerals (groups 4 and 5) 
are treated metallurgically in the Colony. (Art. 59.) 


The base for taxation is determined each year by decrees of the Governor 


eae after notice from a consulting committee of the Bureau of Mines. (Art. 
Obs 
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PETROLEUM (AKD RELATED SUBSTANCES) REGULATIUNS 


The regulations of the present decree are applicable to group 8 (gaseous 
and liquid: hydrocarbons, bitumens, ae a bituminous schists) with the 
following exceptions (art. 97): 


1. The duration of a prospecting permit is for four years (art. 98) and 
tre fixed tax therefor is 600 francs. It may be renewed twice, but the second 
renewal as well as tre first is for two years; the Tee for each renewal is 
S60 francs. (art. 99.) 


2. The concession is granted for only 40 years, but is renewable under 
men tne same conditions as concessions for: other minerals. (Art. 102.) 


Renewal of group 8 prospecting permits can be. demanded by tie holder cf 
2 permit provided he has performed certain minimum amounts of actual drilling. 
(Art. 100.) For the first renewal the requirement is at least 50 meters and 
for the second renewal, at least 200 meters in total length of holes must 
1ave been drilled during the last two years of the life of the first renewal. 
[t is furtuer stipulated that the length of ee less than 50 meters deep is 
20t to be included in the calculation. | 


Tne length is accounted for as follows: 


1. Less than 100 meters ia accounted for at its actual length, 
. Each meter between 100 and 200 meters counts as ce meters,» 
» EAch meter between 200 and 300 meters counts as & meters. 

- Each meter between GOO and 400 meters counts as 4 meters. 

- Hach meter above 400 meters counts as 6 meters, 


ob G0 


A holder of several permits may group all or part of the claims when 
iccounting for the assessment work done. If such a grouping is mace, the - 
older may multiply by 50 the amount of work done on all of the permits which 
ave not been renewed, and by 100 the amount of work done on tue claim, each 
rear, which have been renewed once or twice, accounting only for the whole 
‘ears from the date of the first renewal. (art. 100.) 


The tax rate on a group 8 Soncdseien is 2,50 francs per hectare per 
‘ear, @nd is payable by semester and in advance. It is combined with the 
‘roportional tax (royalty); the sum of these two shall not be less than. 
C0 francs. (art. 103.) os 


Tne proportional tax is reduced to 2.5 per cent during the first five 
‘ears of tne concession, baged upon tne first 10 permits which can pace 
),0CO tons of hydrocarbons-annually.. (Art, 104. ) 3 
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HASHAEWTS AND DAwAGES 


Tre prosvector or exploiter may not occupy any ground within enclosed 
rells, yards, or gardens withowt the consent of the owner of tne soil. All 
snafts, pits, or adits must be at least 59 meters from any habitation unless 
the consent of the occupant is obtained. (art. 6S.) Except by special per- 
mission, all prospecting and exploitation is prohibited within 50 meters of 
all public establishments, such as civil or military prisons, canals, haul- 
age ways, works of art, houses, and tombs. Prospectors and exploiters must 
@lso observe all local laws and customs... (Art. 70.) 


article 71 sets forth the right to use the territory rithin the confines 
of the claim for the construction of buildings for mechanical treatment of 
ores, for trenches, canals, and roadways. It also sets forth tue conditions 
relative to tne use of water and timber. 


article 72 sets forth the rights to the use of land other than within 
the perimeter of the claim and adjacent territory. 


Article 73 enumerates the conditions relative to the use of paths, road- 
ways, and canals constructed within the vicinity of the claim, Article 74 
states that tne prospector or the expioiter is held responsible for all 
camage done to property during tne exploitation of the claim. Article 75 
sets forto the regulations with respect. to damage done to other mines by tne 
flow of water or by other means aun tne ne diiiceats of the claim. 


Zach of these articles states that woere damage is die an indemnity 
must be paid eitner as agreed upon between the prospector or exploiter and 
the owner of the surface rights or as assessed by court procedure, 


FINES 


A fine of l, 000 to 25,000 france or Anpeteonnsnt from three months to 
three years or both is imposed upon every person (1) :whno exploits deposits 
of precious metals and precious stones without right or who ceals in these 
products without license; and (2). wiuo detains, buys, Benes or put into 
circulation any of these products, (art. 85.) : 


A fine of 100 to 1,000 fishes or imprisonment from 15 days to two years 
or both is imposed upon every person (1) who makes a false declaration as to 
identity in securing a personal autiorization: (2) who knowingly furnishes 
wrong information in obtaining a prospecting permit, and (3) who falsifies as 
to the title to a prospecting permit or concession, :(Art, 86.) 


A fine of 100 to 1,000 francs or imprisonment from 1 to 5 days or both 
is imposed upon every person (1) who exploits in an illegal manner deposits 
of minerals other than precious metals and stones; (2) who falsifies as to 
their output; (3) who opposes the. visit of government agents; and (4) wno 
does not keep his books in order, (Art. 87.) 
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MISCELLANEOUS R#GULATIONS 


The Governor General in administrative council after notice to the 
Bureau. Of Mines has the authority to issue rules and regulations necessary 
for the execution of the present decree. (Art, 116.) 


The Minister of the Colonies is charged with the execution of the 
vresent decree. (Art. 118.) 


The prospecting and exploitation of mines in Madagascar with regard to 
the public safety, the safety and health of the workmen, conservation of the 
mine, the best utilization possible of the deposits, and the conservation of 
water and public roads are subject to the control of the administration. 
(Art. 76.) The control of the administration is exercised under the author- 
ity of the Governor General by the Chief of the Bureau of Mines and his 
agents, (Art. 76.) 


The prosvector and the exploiter must grant to all officials and agents 
of the Bureau of Mines free access to their properties (art. 61), and they 
mst place before the agents, if requested, plans of the mine workings and 
the registers that they are required to maintain with respect to amount of 
ore mined and labor employed (art. 7S). 


The prosvector or exploiter must furnish the Bureau of Mines each year 
with a copy of the plans showing underground work done during the year, to- 
gether with all other information relative to output and labor. (Art. 79.) 


Claimants of mining concession mst cefray the expenses of the Bureau 
of Mines and its agents in establishing claims, marking boundaries, and 
similar services. (Arts, 33, 45, 56, and 66.) 


Civilian employees of the State or Colony and all military officers and 
soldiers, either on active service, vacation, or on the unattacned list are 


forbidden to take direct interest in prospecting or exploiting mineral 
deposits in the Colony. (Art. 9.) 
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